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DETAILED ACTION 
Acknowledgement 

1 . Mr. Carl Layno was the Examiner previously assigned to this case. Mr. Layno was 
promoted to a supervisory position in the U.S. Patent and Trademark Office. Since this case was 
in mid-prosecution at the time of Mr. Layno 's reassignment, it has been assigned to a new 
Examiner. The current Examiner acknowledges the Applicant's response of 10/15/07. The 
Applicant amended the claims, hence this Office action is made Final. The Applicant' comments 
in the response filed 10/15/07 have been fiiUy considered and are convincing, hence a new 
rejection is established in the subsequent paragraphs. 



Double Patenting 

2. Claim 22 is rejected under 35 U.S.C. 101 as claiming the same invention as that of 

claim 16 of prior U.S. Patent No. 6,505,077. This is a double patenting rejection. The 
nonstatutory double patenting rejection is based on a judicially created doctrine grounded in 
public poUcy (a policy reflected in the statute) so as to prevent the unjustified or improper 
timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection 
is appropriate where the conflicting claims are not identical, but at least one examined 
application claim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the reference 
claim(s). See, e.g.. In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re 
Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
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USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re 
Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shown to be commonly owned 
with this application, or claims an invention made as a result of activities undertaken within the 
scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 



3. Claim 22 is rejected on the ground of nonstatutory obviousness-type double patenting as 
being unpatentable over claim 16 of U.S. Patent No. 6,505,077. Although the conflicting claims 
are not identical, they are not patentably distinct from each other because electronics to provide 
medical therapy are accepted to have a stimulation feed-through so the electrodes can be attached 
to the tissue of the patient, and hermetic sealing of implanted devices is inherent to prevent the 
body fluids from attacking at least the electronics of the implanted device. 



Claim Rejections - 35 USC § 103 

4. Claims 1-17 and 19-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Leysieffer (U.S. Patent No. 6,154,677). 
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As related to claims 1 and 2, Leysieflfer substantially discloses the instant invention 
comprising an implantable medical device (54) adapted to be charged with an extemal 
recharging coil (106), the device comprising a housing (72) having an interior cavity, a proximal 
face, and an electrical feedthrough, the hermetically sealed penetrations (108) are read as 
electrical/ recharge feed-through (col. 4 @ 56-60) on the proximal face, electronics carried in the 
housing interior cavity, the electronics configured to perform a medical therapy (74), a 
rechargeable power source (90) carried in the housing interior cavity and electrically coupled to 
the electronics; and, a recharging coil (106) electrically coupled through the housing electrical 
feed-through (108) to the electronics and rechargeable power source (90) (Figures 1, 5; 
col. 4 @ 14-60). 

As related to the recharging coil being centrally located and substantially carried on the 
housing proximal face, Leysieffer discloses the recharging coil is located on at least a part of the 
broad side of the housing (col. 7 @ 44-46). Absent any teachings of criticality or unexpected 
results, merely changing the location of the coil on the exterior face of the housing to a central 
location would be an obvious design choice. (Instant application, page 2, lines 15-18 - "the 
recharging coil can either be carried on the proximal face. . . or detached . . . and located 
remotely") 



As relate to claims 3, 5, 8 and 10-13 . the coil is connected mechanically tightly to the 
housing using polymer jacketing (104), read as the coil cover, and polymer over-molding, read 
as a means for attaching the recharge coil to the housing (col. 4 @ 42-53; col. 7 @ 20-23). 
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As related to claims 4, 6, 7 and 9, alignment details (poles) and attachment details are 
provided for the housing and coil cover (104) (col. 4 @ 14-19). 

As related to claims 14. 15 and 18. the polymer jacketing is read as a retention sleeve that 
is hermetically sealed to the housing (col. 6 @ 2-4; col. 7 @ 20-23 and 27-28). 

As related to claims 16 and 17. the power source is a rechargeable electrochemical 
battery (col. 4 @ 20-24). 

As related to claim 19 . the receiving coil can be used for telemetry (col. 6 @ 51-57). 

As related to claim 20 . the implanted medical device is a pacemaker (col. 2 @ 10). 

As related to claim 2 1 . Leysieffer substantially discloses the instant invention comprising 
an implantable medical device (54) adapted to be charged with an external recharging coil (106), 
the device comprising a housing (72) having an interior cavity, a proximal face, and an electrical 
feed-through, the hermetically sealed penetrations (108) are read as electrical/ recharge feed- 
through (col. 4 @ 56-60) on the proximal face, electronics carried in the housing interior cavity, 
the electronics configured to perform a medical therapy (74), a rechargeable power source (90) 
carried in the housing interior cavity and electrically coupled to the electronics; a means for 
recharging, a recharging coil (106), electrically coupled through the housing electrical feed- 
through (108) to the electronics and rechargeable power source (90) (Figures 1, 5; 
col. 4 @ 14-60). 

As related to the recharging coil being centrally located and substantially carried on the 
housing proximal face, Leysieffer discloses the recharging coil is located on at least a part of the 
broad side of the housing (col. 7 @ 44-46). Absent any teachings of criticality or unexpected 
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results, merely changing the location of the coil on the exterior face of the housing to a central 
location would be an obvious design choice. (Instant application, page 2, lines 15-18 - "the 
recharging coil can either be carried on the proximal face. . . or detached . . . and located 
remotely") 

As related to the means for attaching the means for recharging, Leysieffer discloses the 
coil is attached to the housing using alignment details (poles) and attachment details (col. 4 @ 
14-19) and the coil is connected mechanically tightly to the housing using polymer jacketing 
(104) and polymer over-molding, read as a means for attaching the recharge coil to the housing 
(col. 4 @ 42-53; col. 7 @ 20-23). 

As related to claim 22 . Leysieffer substantially discloses the instant invention comprising 
an implantable medical device (54) adapted to be charged with an external recharging coil (106), 

the device comprising a housing (72) having an interior cavity, a proximal face, and an electrical 
feed-through, the hermetically sealed penetrations (108) are read as electrical/ recharge feed- 
through (col. 4 @ 56-60) on the proximal face, electronics carried in the housing interior cavity, 
the electronics configured to perform a medical therapy (74), a rechargeable power source (90) 
carried in the housing interior cavity and electrically coupled to the electronics; a means for 
recharging, a recharging coil (106), electrically coupled through the housing electrical feed- 
through (108) to the electronics and rechargeable power source (90) (Figures 1,5; 
col. 4 @ 14-60). 

As related to the recharging coil being carried on the housing proximal face, Leysieffer 
discloses the recharging coil is located on at least a part of the broad side of the housing 
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(col. 7 @ 44-46). Absent any teachings of criticality or unexpected results, merely changing the 
location of the coil on the exterior face of the housing to the housing proximal face would be an 
obvious design choice. (Instant application, page 2, lines 15-18 - "the recharging coil can either 
be carried on the proximal face. . . or detached . . . and located remotely") 

As related to the alignment and attachment details, Leysieffer discloses the coil is 
attached to the housing using alignment details (poles) and attachment details (col. 4 @ 14-19). 

5. Claim 18 rejected under 35 U.S.C. 103(a) as being unpatentable over Leysieffer 
(US 6154677) in view of Baumann et al. (US 5279292). 

As discussed in paragraph 4 of this action, Leysieffer discloses the claimed invention 
except for locating a telemetry coil in the interior cavity of the housing. 

Baumann et al. teach an implantable device charging evaluation system using a telemetry 
circuit and associated coil mounted in the housing to provide information on the alignment of the 
transmitting coil relative to the receiving coil and/or on the charging state of the direct voltage 
source (col. 2 @ 5-10). It would have been obvious to one having ordinary skill in the art at the 
time of the invention to have used a telemetry coil and associated coil mounted in the housing in 
the Leysieffer system to optimize the efficiency and effectiveness of the recharging process and 
to ensure adequate power is maintain for successful operation of the device. 

Statutory Basis 

6. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi-om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Fran Oropeza whose telephone number is (571) 272-4953. 
Fran's schedule typically is Monday and Tuesday 9AM-7PM EST. If attempts to reach the 
examiner by telephone are unsuccessfiil, the examiner's supervisor, Carl. H. Layno can be 
reached on (571) 272-4949. Carl's schedule typically is Monday, Wednesday, Friday 9AM-5 
PM EST; Tuesday, Thursday 9AM-3PM and 9PM-1 1PM EST. The fax phone numbers for the 
organization where this application or proceeding is assigned is (571) 273-8300 for regular 
communication and for After Final communications. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
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may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/Frances P. Oropeza/ 

Patent Examiner, Art Unit 3766 



/Carl H. Layno/ 

Supervisory Patent Examiner, Art Unit 3766 



